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LIABILITY U

First Judge to Say So
Is Hanford at

Seattle

Department of Justice
Much Cheered by

Decision

Two Courts Had Already
Pronounced Act Un-

constitutional

Whet has been widely regarded as a
conspiracy tc destroy the employers
liability legislation passed by the
session of the Fiftyninth Congress
received a backset yestordoy when there
were recoivad in Washington for the
Department of Justice copies oC the
first decision yet rendered sustaining
this act

It was not without a determined tight
that the employers liability act was
passed For twentytwo years the
friends of organized labor and other
advocates of progressive legislation
pressed for such a law and always the
great emiloying interests were abla to
defeat them Last year however the
law passed and then began the struggle-
to sustain or destroy it

A few weeks after th3 measure passed
Congress a meeting of leading coun-
selors of railroads in all parts of the
country was held quietly at Louisville
to consider moans of fighting the n cas
sure The matter was considered for
several days and a program outlined

Line of Attack-
It was decided flntt to have the strong-

est possible presentation prepared of
the arguments against the measures
constitutionality This was discussed in
detail and with much erudition The
Opinion of the railroad lawyers was
that it was absolutely necessary to have
the law held unconstitutional

Having decided on the line of attach
the next thing was to find the right
forum The known views of various
Federal judges In all parts of the coun-
try wore canvassed and it was decided
that the law should be taken rtrnt be-
fore a court known to have entertained-
a hostile view to this sort of legislation

Cases were pending In different parts
of the country to which the law would
apply One was pending before Judge
Evans of the western district of Ten-
nessee another before Judge McCall of
the eastern district of the same State
Both these judges were on record as
having vigorously opposed such legisla
tion It was only necessary then to
hold back decision In cases pending in
other courts by dilatory motions plead-
ings etc and it would reasonably he
expected that Judges Evans and Mc
Gall would In due time hand down de-
cisions holding the law

Judges Riddled Law
This plan It Is alleged was carried

out to the letter In line with their
previously declared views Judges
Evans and McCall both decide that th
law was unconstitutional and thorough-
ly riddled

But the unexpected happened The
United States Government through the
Department of Justice intervened in
order to employ Its legal machinery to
assure a thorough presentation of the
case and get the law If possible sus-
tained In the Supreme Court This was
done by Attorney General Moody at the
direction of President Roosevelt

The first case decided came up from
the court of Judge Evans Steps wore
immediately taken to appeal It the Gov-
ernment was permitted to appear and
Under the expedition act argument has
been set for April 4 immediately fol-
lowing the Evans case came that from
Judge McCall likewise holding the late

friends of the legislation
all cheered at the prospect of taking

up the to the Supreme Court on
these two strongly de
dlarinp against the measure It was
regretted that at least there could not
have been one case sustaining the view
of the Government

One Favorable Decision
Yesterday word was received that tho

Government has at last won a case It
comes from the State of Washington
and the decision was handed down by
District Judge Hanford of Seattle A
copy of his opinion has been received
and has afforded the utmost gratifica-
tion to those intrusted with defending
the now law Judge Hanford discusses
the law in the broadest way holds that
it is constitutional and in no way out
of harmony with the established spirit
and tendencies of this countrys juris-
prudence

Judge Hanford Is one of ablest
men on district bench anywhere In
the country and Ida opinion is expected
greatly to strengthen the Government-
in presenting Its case on April 4 before
the Supreme Court There was
satisfaction yesterday at the Depart
mont of Justice and the Interstate Com-
merce Commission over the teeeipt of
the decision

The case from Judge Hanford is that
of Plumer vs The Northern Pacific
road Plumer was a brakeman and lost
a leg In the service He sued for
ages and was awarded

liability bill being by
mg attorneys In ruilng on a motion for
a new trial Judge Hanford said on tho
subject of the new liability act

Judge Eanfords Ruling-
A petition to set the verdict aside

has been interposed alleging that said
set is unconstitutional and void
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Chief Engineer Newell
New Reclamation Head

In Place of Walcott

FREDERICK H NEWELL x

Director of Reclamation Work Lauded by DepartaoBt

Department Describes New Appointee Who
Will Have Charge of Work Costing

1000000 Monthly x

Frederick II Newell who has been
chief engineer In charge of the reclama-
tion work since its beginning was late
yesterday afternoon made the head of
that service

Secretary of the Interior Garfield m
announcing the appointment of Mr
Newell as director nukes public a letter
written to Director Charles D Walcott-
in which be accepts the oral resignation
tendered by the latter last December
stout the time h was elected secretary-
of the Smithsonian Institution It has
teen hinted that Walcott might be per-
mitted to serve la both capacities Sec-

retary Garfield expresses apprecia-
tion of work which Walcott has
accomplished by his untiring devotion

Department Lauds Newell

In a sketch of Newel which accom-
panies the jrrespondence the depart
ment gives him credit for the great work
which has been accomplished by the
Reclamation Service and that the
results of his work in the reclamation
of the American desert attracted
such wide attention as to bring front
Congress an annual appropriation un-

til in J902 when the reclamation act
was passed it amounted to 303001

In Ks aw4aten ef Newell thetfejMu t

to contrary decisions of other courts-
I am convinced that the employers
liability act is not unconstitutional nor
In principle a departure from tjie leg-

islative policy of the Government The
argument against the constitutionality
of this statute i that the power of
Congress to enact laws affecting com
mon carriers is conferred by the Inter-
state commerce clause the Constitu-
tion and that the contracts of car-
riers with their employee are matters
of local concern not comprehended
within the constitutional grant of pow

regulat continence with foreign
nations and among the several States
and with the Indlun tribes
appears too narrow Commerce has
been denned to be trafflc that is the
huyhK selling and exchanging of

This comprehends more than
the mere contracts by WhICh merchan-
dise Is bought sold and exchanged
The actual transfer of merchandise and
delivery of the manual ptaseaslon there
of and its transportation from one
place to another are included

of commerce art rules ro he
obeyed in carrying on the business of
buying selling exchanging transfer-
ring and roving the property which is
the subject of traffic and to be effective
such regulations must not only control
the conduct of merchants bankers and
others engaged as principals in the
business but their servants and agents
and the carriers who serve them in the
transportation of property from one
place to another and those who fur-
nish the facilities for communication
between distant points which aid the
business Ships vehicle railways this
graph and cables are all nec s
sary to traffic and subjects of regtiiat-
loiM of commerce which may be
scribed by lawful authority But mer
chants and merchandise bankers
money clerks accountants and agnts
ships vehicles tracks locomotives
oars storehouses wharves telegraph

and cables and the postal ser-
vice all combined would be ineffectual
to carry on foreign and interstate

without the skill and strength
of captains engineers linemen sea
mon stevedores trainmen mechanics
and the of laborers constituting-
the f rr rifwssnry fn perils kct p
in repair tm physical applianNs or
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meat says Mr Newelfs AtMS for
great responsibilities lies chiefly In his
allround perfect balance supplemented
by sood common sense and a Judicial
attitude of iiind by which he can atany time patiently hear and give
weight to the suggestions of others
Thus to a remarkable degrno be is able
to bring to work the combined wis
dom of many minds avoVJpf the errors
of the cocksure egotist or te one hand
and of the pliant tool or weakling on
tJ otlr

Has Liking for Details

has a hobby It Js his on
a close personal acquaintance with Ms
work and says that he spends a large
share of his time in camp discussing
details with those who are designing or
building

Construction work m the service is
now going forward on twentylive
projects m twelve States and two Ter-
ritories involving the ultimate

of M6B OW and the reclamation
of l awf l acres The work Is giving
employment to KMW people and in-

volves an expenditure of approximately
11000000 a month Among the great

accomplished has been the estab
of eight new towns with a

total population of 10000 residents

commerce The employes who work for
wages m every branch of the business
giving life and nobiiity to trade are
equally subject to regulations of com-
merce as those whom they serve and
regulations prescribing their rights and
obligations with respect to their em
ployirent not only affect commerce but
regulate commerce

CORCORAN ART GALLERY
GETS EVANS COLLECTION

William T Evans of Montclair Js
J possessor of some of the most val
uable works of art in this country has
just announced a generous gift to the
Corcoran Art Gallery or forty of the
best works in his collection The gift
is to be placed immediately and is to
be known as the William T Evans
collection The donation includes the
works of many notes American artists
both living and dead among the for
mer being works of Homer Blakelock
Deasar La Fargo Ranger and Francis
Murphy Among the latter are some
of the best works of Twachtman
Wyant Homer Marten and Insets and
others of equal note

The intrinsic value of Mr Evans
gift amounts to many thousands of
dollars The real value of the contri
bution from an artistic standpoint
cannot be estimated Mr Evans is
noted for his generostty along these
lines and his loans nave added to art
exhibits in various parts of the coun
try from to time last de-
parture along this line and unsolicited
contribution to the national collection
is of inestimable value to the art lov-
ing public

The pictures will be placed in the gal
lery as soon as the transfer can be
made

INGENIOUS THIEF
STEALS AUTOMOBILE-

The Columbia Carriage Company of
Fifteenth street and Ohio avenue north-
west reported to Police Headquarters
lat night that z Columbia runabout
automobile owned by Miss Mabele St

of 1 2 C start northwest had
1 HT stolen from Thirteenth and F
stn i northwest ycstfr iv
at iS
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THE

Root Wants Them All

But Brazil and Vene-

zuela Balk

Steps arc being taken by Secretary
Hoot to have each of UfO LatinAmeri
can republics represented at The HHJJUC
peace conference noxt summer Each
of the countries it develops has been
quietly sounded by the Secretary of
State and each except Venezuela has
signified Its desire to be represented

The action of the legislative body f
the Netherlands in voting to admit any
country wishing to be represented
whether it was signatory to the Berlin
agreement or not was nw
develops by this Government

There Is a possibility that some of
the European powers will continue to
object to the smaller Western countries

represented yet thought taut
the influence of the State Department
will be strongly foil Beth the Presi-
dent and the Secretary of State are
known to be strongly impretwMl with
the idea that the time cone when
foreign powers should be brought to
recognize the independence and sov-
ereignty of every ooi ntry en the West-
ern Hemisphere

Venezuela which refused to send a
representative to the PanAmerican
conference at Rio last summer is saM
to oppose the idea at the present time
because of her difficulties still pending
with France Italy and other coun-
tries

The Brazilian government it Is
Is favorable to the Sites for

an representation al-

though it declined to sit in the second
conference on the ground that it Had
ordered some warships and preferred ta
build up her navy to joining any move-
ment that might lead to a total dis
armament idea Brazil is even now
planning to build some new ships but

meat tookitg to permanent international
peace

mm TOES

LACK SET VALUE

Cannot Recover Damages
Based on Illegal

Income

XBWTORK Mareh 8 In a decision
handed down the appellate division of
tIM supreme court that a en-
gaged in an illegal occupation such
as bookmaking or burglary cannot use
the amount of his income from that
source aa a basis or e Mmatiiig the
amount of damages cue tv Mm a a
result of injuries whirl incapacitate
him from following that porsuiL The
decision was given on an appeal taken
by the Interurban Street Railway Com-
pany from a verdict obtained against-
it in a lower covert by William Mur-
ray a bookmaker

Run Over by Street Car

Murray lost three toes at Third ave-
nue and Fortysecond street on Sep-

tember 11 1102 when ne warn run over
by a street oar In the trial of his
suit for damages he testified that as
a bookmaker he earned 70 weekly
and that his duties consisted in placing
bets on horse races which work

activity on his part In sub-
mitting the to the jury the trial
Judge refused to chargo that the Jury
could not consider this income in
naming the amount or damages as
this work was in violation of the
penal code

This was the point on which the ap
peal was taken and la ordering a new
trial upon it the upper court wrote

The court erred in refusing to in
struct the jury as requested by

counsel that It could not
consider as fixing the amount of the
damage the wages paid the bookmaker-
in placing bets The plaintiff was vio-
lating the law and when a person is
committing a crime he cannot use the
wages paid to him for doing it as the
basis of a recovery in a civil action

Pickpockets Also Barred
No one Avoukl contend that if a

pickpocket should have his hands
by the negligence of another the

amount which he realized in that pursuit
prior to the injury could bo used as the
basis of the damage nor would anyone
contend that a burglar if injured by the
negligent act of another which prevent-
ed his following his criminal career
could use the amount which he had
heretofore realized as the basis of a
recovery Yet in either instance they
might just as well be resorted to as the
evidence admitted in this case
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Students Eagerly
Await Year Book

Of G W University

J R BIGGS

Business Manager The Mall
KARL BLOCK

Editor f The Mall

Editor Block Trying to Make 1907 Issue Most
Notable in Life of Great

Institution

The stttaaais and other friends ef
George Washington Untreralty are
awaiting with interest the publication of
The Mall f r the current year which

It is the purpose

Carl Morgan Block to make the current
issue one of the most notable in the his-

tory of the institution even surpassing
that of last year whch consisted of a
handsome edition of nearly pages

Mr Block is being assisted in this
work by a corps of assistant editors and
also has available a number of contri

buttons from students in
of the Institution The

manager Jo pn It Biggs the
of medicine has been quite active

Constitutional Convention
Gerrymander Puts Coun

ty Expenses on Them

GUTHRIE Okla starch The malt-

ing of small or fourteencornered
counties In Territory by the con-

stitutional convention te causing much
complaint among the citizens of such
counties Practically alt the agricul
tural land is nontaxable throwing the
burden of maintaining the county upon

in Incorporated towns
Much dlawUtefaottea exists in Murray

county named after the president of the
convention Sulphur is the county seat
The taxable valuation of property

190 was only UOM M The county Is

estimated to contain UftVHO acres of ag
ricultural land with 3SJ acres In

Much of this agricultural land
Is of poor grade

The county contains ltt099 acres of
valueless rocky land 4S acres of
mountain acres of Government res-

ervation 2000 acres of segregated as-

phalt tends undeveloped The popula-

tion will tot exceed S l
The city of Davis is located on one of

the fourteen corners In such a manner
as to deprive it of onehalf of its nat
ural territory Including two iron or
steel bridges that cost the business men
more than J6ft to build These two
bridges are within one and four miles
of the town both in Garvin county
The best bridge valued at 4508 is less
than a mile from the corporate limits
of Davis

ASSISTANT INSPECTORS-

OF HULLS SHAKEN UP

An order was issued yesterday
afternoon shifting all assistant Inspect-

ors of hulls and of the Steam
boat Inspection Service Supervising In

Upler announces that a
rigid Inspections of all license examina-
tion papers of mates etc In

years would be begun at once
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They draw trade to a store in a forceful
way all their own

One dont forget the impression created by an
attractive electric sign And its identity is so close-
ly linked with the business it is advertising that it is
certain to produce the right results

May we tell you about our Free Electric Sign
proposition

Potomac Electric Power Co

Contract Dept 213 14th St NW
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The Malt for Off win be printed on
calendered paper and bound in the col-
lege colors buff and blue The special
features will include individual photo-
graphs of each professor senior student

group pictures of every class
and club and various

of professors college scenes and
life The associate editors about

twenty in number will furnish a history-
of each class In the university while

editors for the best poems class stories
and limericks

BRITON CHATEAU

ON THE MARKET

EAJMSMae tIt to announced that
the tha tea ef KerStears the

daltac de Pork which became famous
at the rJn of the alleged blue dia-

mond theft scandal is for sale
The price asked for the chateau is

two million francs

BANK OF ENGLAND

EMBEZZLER ARRESTED

WINNIPEG Manitoba March
Henry Douglas Armstrong was arrested
this morning near Dominion City Man-
itoba charged with stealing 15000 from
the Bank of England It is charged
that Armstrong while a trusted employe-
of the Manchester branch of the Bank
of England last Aigust suddenly re-
signed and disappeared An alleged
shortage discovered after he was
gone Detectives have followed him
nearly around the world
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GUATEMALA SHY

Willing To Let Little Re-

publics Have All the
Honors

Guatemala begs te be whoa
not

ally herself with Honduras Salvador
and Costa Rica Nicaragua An
emphatic statement that Guatemala
irm not participate ia say armed inter-

vention waa iecei ed yesterday in a
dispatch from tie e a oAee at
Guatemala qty tqr Dr Toledo tho
Guatemalan minister to the United
States

This dispatch was conJtriuUory of
statements md by Dr Toledo week
ago as quoted In TIle Times last Sun-
day At that time the minister stateo
upon arriving in Washington that he
felt sure his country would do every-
thing in Its power to bring about peace
by arbitration but it was certain fie
would not participate In the conflict

Since Dr Toledo left his nations
conditions have changed quite ma-

terially and within the past few days
all advices received at the State I t

pertinent and the Central Americas
legations indicated that all oC ti

I Central American countries were eertain

effort of the others to crush President
Zelaya once and for always

A cablegram received at the State
yesterday from Philip Brow

charge daffaires at OtuUemeJa City
iiu1

tO tll3-
I front with President Bonilla to hel
drive the enemy from their

behind at the capital to manage tto
affairs of government

A dispatch from Salvador stated that
1

be
in a state of siege or martini law be-

cause of the prospects of Its being
drawn actively into the conflict

LOCAL MENTION-

Milk Bread Is Clean and Pure
It stands to reason that Holmes gen-

uine homemade Milk Bread
be cleaner than any other bread you van

oven to table It is the pure delickn
nutritious product of the best materia
Only Sc a loaf Finest homemade
20c Moines Bakery let dui E st
Phones E l4tt and 144L

Sea Feeds Steaks Chops Saltds Etc
Phila Oyster Chop House 51 llth nw

Harveys Restaurant
Is usiag dally from exclusive sources
Prime Plant Oysters Old Musty ant
Cream Ale on draught Merchants noon
tench a specialty Connoisseurs are iavited

Tree Demonstration
Cone ha and see bow to reduce yocr

bas bin to 5 per cent by Exp
C A Muddtman Jb Co O 12t-

iPhtbu Oyster Chop House 513 llth nw

Gael Coal CHI
Best coal and wood Lowest prices B J
Jb M C Grace 4th F ne 1L 233

Hungarian Gypsy Orchestra at
Park Hotel Winter Garden Rathskeller
K Y aye and nth st F Endres Prop

Sunday Specials Open 5 PJJto n PM
Phiia Oyster ft Chop House 513 11th nw
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